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PE5 Draft Planning Proposal – 760 Montpelier Drive, The Oaks 
259421 TRIM 8889 
 
Proponent: Pascoe Planning Solutions Pty Ltd 
Owner: Boutique Oaks Living Pty Ltd 
 
 

 
 

Stage Completed 
Preliminary notification 16 December 2015 - 5 February 

2016 
Gateway Determination Not yet completed 
Consultation with Public Agencies Not yet completed 
Specialist Studies Not yet completed 
Public exhibition/community 
consultation 

Not yet completed 

Referred to Minister for Publication Not yet completed 
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EXECUTIVE SUMMARY 

 The purpose of this report is to seek Council’s position on a draft 
planning proposal to rezone rural land at Lot 1 in DP 1214262 (No. 760) 
Montpelier Drive, The Oaks for low density residential, large lot 
residential and public recreation uses. 

 Council considered a report on this Draft Planning Proposal at its 
Ordinary Meeting on 18 April 2016.  Council resolved to defer the 
proposal, at the proponent’s request, to enable the proponent to discuss 
potential amendments to the proposal with Council staff. 

 The proponent has written to Council requesting additional time to 
address the issues raised in the previous report. 

 At the time this report was prepared Council has not received any 
additional supporting information or an amended proposal. 

 Under legislation, a person who makes a relevant planning application 
or public submission is required to disclose any reportable political 
donations. The disclosure requirement extends to any person with a 
financial interest in the application or any associate of the person 
making a public submission. No disclosure of political donation has 
been made in association with this application. 

 It is recommended that:  
 The planning proposal not be supported and not proceed to 

Gateway 
 The applicants, submitters and adjoining landowners be advised 

accordingly. 
 
REPORT 

1.1 BACKGROUND 
 
An initial report on the draft planning proposal was considered by Council at 
its Ordinary Meeting held 18 April 2016. The recommendation of that report 
was that the draft planning proposal should not be supported and no 
amendments should be made to the Wollondilly Local Environmental Plan 
2011. 
 
In response, the proponent made representations to Council and addressed 
the Community Forum on 11 April 2016 requesting that the matter be deferred 
so that the proponent could “engage with Council in a workshop environment 
to consider significant amendments and contributions to community 
infrastructure”. 
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At the Ordinary Meeting of Council held on 18 April 2016, Council resolved as 
follows: 
 
1. That the draft planning proposal for 760 Montpelier Drive, The Oaks be 

deferred (at the request of the proponents) to enable the proponents to 
discuss amendments to the proposal with Council staff.  

 
2. That where significant alterations are made to the draft planning 

proposal that a further round of initial community consultation be 
undertaken. 

 
3. That the draft planning proposal be reported back to Council when the 

following occur: 
 

a. When an amended proposal has been submitted and community 
consultation completed. 

b. The deadline for reports to the Council meeting on 18 July, 2016, 
if an amended proposal has not been submitted by this time. 

c. At the next available Council meeting should Council be notified of 
a request for pre-gateway review. 

 
A copy of the report that was considered at the Ordinary Meeting of Council 
on 18 April 2016 is provided at Attachment 1.  
 
The report at Attachment 1 provides detail on: 
 
 the outcome of consultation with the community, public agencies and 

Council staff;  
 a preliminary assessment of the draft proposal in terms of the relevant 

regional and state policies; and  
 a preliminary assessment in terms of Council’s Growth Management 

Strategy 2011 (GMS 2011). 
 

Since the April 2016 Ordinary Meeting, the proponent has written to Council 
requesting further time so that specialist consultants can be appointed to 
address the issues raised in the April report. 
 
The proponent has confirmed that specialist consultants have been 
commissioned “to provide comprehensive data in order to discuss in a 
meaningful manner the matters of concern raised to date by Council”. The 
proponent indicated that the output of this additional work is unlikely to be 
available in time to be considered prior to the report deadline for the July 
Council meeting. 
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At the time this report was prepared, no additional information had been 
provided by the proponent and an amended proposal had not been submitted.  
 
In accordance with Council’s resolution this matter is resubmitted for 
consideration.  This matter is considered to have a high level of public interest 
with 217 submissions made and therefore should not be considered during 
Council’s caretaker period.  Therefore if it is deferred further, it will be until at 
least October, 2016.  
 
1.2 SITE DESCRIPTION 
 
The subject site is rural land and has an area of 43.81 hectares in one 
landholding. It has been consolidated from 3 separate allotments and is 
located approximately 1 kilometre south of The Oaks shopping centre.   
 
In the past a horse stud operated from the site.  The site is relatively flat with a 
gentle slope to the north-west and contains a large dam which runs north-
south across the entire length of the property and a house with a number of 
outbuildings.   
 
Most of the site is cleared of vegetation other than a line of trees along its 
western boundary and around the dam.  On its northern boundary the site 
adjoins land that was recently rezoned to Zone R2 Low Density Residential 
(Zone R2).  Rural land is located on the eastern side of the site and on the 
western side of Montpelier Drive and to the south the site adjoins rural-
residential community title properties with lot sizes of about 1 hectare 
(10,000sqm).  
 
1.3 DESCRIPTION OF PROPOSAL 
 
The Planning Proposal aims to rezone rural land which is currently zoned 
RU2 Rural Landscape to R2 Low Density Residential and R5 Large Lot 
Residential. 
 
At present the minimum lot size for subdivision for the site is 40 hectares. The 
draft proposal seeks to change the minimum lot size to 975sqm for the R2 
zone and 4,000sq.m for the R5 zone.   
 
If supported in the form submitted, the Draft Planning Proposal would result in 
enabling up to 210 additional lots consisting of 190 residential lots and 20 
large (4,000sqm) residential lots.  A Public Recreation Zone RE1 is proposed 
for the dam and adjoining land. The Zone R5 lots would be located on the 
southern and eastern boundaries. 
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The objective of the draft Planning Proposal as submitted by the proponent is 
to: 
 Amend the Wollondilly Local Environmental Plan 2011 (Wollondilly LEP 

2011) Land Zoning Map to rezone the site from RU2 Rural Landscape 
to R2 Low Density Residential, R5 Large Lot Residential and RE1 
Public Recreation. 
 

 Amend the Wollondilly LEP 2011 Lot Size Map to reduce the minimum 
lot size from the current 40 hectares to 975sq.m and 4,000sq.m; and 

 
 Amend the Wollondilly LEP 2011 Height of Buildings Map from no 

maximum height to a maximum height of 9 metres. 
 
1.4 OVERVIEW OF DRAFT PLANNING PROPOSAL’S SUITABILITY FOR 

DEVELOPMENT 
 
A preliminary assessment of the draft planning proposal can be summarised 
as follows: 
 
 there is significant community interest in this draft proposal, both in 

support and opposition. 
 

 the draft proposal does not conform to the strategic vision for growth 
envisaged for The Oaks village as outlined in the GMS 2011. 
 

 although the site adjoins the urban boundary for The Oaks.  There are 
locations more suited for growth and identified within the GMS 2011. 
 

 the site is constrained in terms of its suitability for urban development. 
Issues with stormwater management, flooding, water quality, sewerage 
capacity and traffic would be difficult to manage. 

 
 the proposed RE1 Public Recreation area will present Council with an 

ongoing financial burden associated with the necessary maintenance, 
particularly with the large water facility component. 

 
Further detail on the preliminary assessment was provided in the report to 
Council on this proposal in April 2016. A copy of that report is provided at 
Attachment 1 and provides the background to this report. 

 
Despite the proponent’s request to provide more information to address the 
concerns raised in the original report and possibly amend the draft proposal, 
the additional information is unlikely to satisfactorily address the identified 
issues. 
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1.5 PREPARATION OF A PLANNING PROPOSAL 
 
Should Council resolve to support the application, a Planning Proposal would 
be prepared in accordance with Section 55 to the Environmental Planning and 
Assessment Act, 1979 and guidelines published by the Department of 
Planning and Environment.  The Planning Proposal would then be forwarded 
for a Gateway Determination. 
 
In deciding to forward a Planning Proposal to the Gateway process, Council is 
endorsing the Planning Proposal and it is deemed to be Council’s Planning 
Proposal. 
 
Council’s options are: 
 
1. Resolve to support the proposal in its original form and prepare a 

Planning Proposal accordingly.  Matters can be more fully investigated 
and resolved with future specialist studies as determined by the 
Gateway process. 

 
2. Resolve that a Planning Proposal be prepared in a form different to the 

application. Matters can be more fully investigated and resolved with 
future specialist studies as determined by the Gateway process. 

 
3. Resolve not to support a Planning Proposal for this site.  The applicant 

can choose to apply for a Pre-Gateway Review as a result of this option. 
 
Option 3 is the recommendation of this report. 
 
Note: the application has been with Council for more than 90 days. 
Accordingly the applicant can apply for a pre-Gateway review in accordance 
with the Environmental Planning & Assessment Regulations, 2000  
 
FINANCIAL IMPLICATIONS 
 
Funding for this project to date has been achieved through the adopted 
Planning Proposal fees and charges. 

 
Council has experienced a record increase in the number of Planning 
Proposals submitted in addition to the Wilton Junction project.  Note that the 
Wilton Junction project is not a planning proposal at this stage but has had 
significant impact on Strategic Planning resources.  All proposals which result 
in an increased intensity of land use within the Shire shall also lead to 
increased demand for Council services and facilities over time.  Council will 
need to consider this in the adopted budget and forward estimates. 
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CONCLUSION 
 
The draft planning proposal to amend the provisions of Wollondilly LEP 2011 
to rezone land to enable low density and large lot residential housing on the 
site is not supported as it is inconsistent with the strategic urban growth 
footprint envisaged for The Oaks village as outlined in GMS 2011 and lacks 
strategic planning merit. 
 
Issues of stormwater management, flooding, water quality, sewerage capacity 
and traffic would be difficult to manage.  Council could also be faced with a 
financial burden from ongoing maintenance of proposed public recreation land 
and a large water facility.  
 
ATTACHMENTS: 
 
1. Report to Ordinary Meeting of Council on 18 April 2016; Agenda Item 

PE3 – Draft Planning Proposal – 760 Montpelier Drive, The Oaks 
 
RECOMMENDATION 

1. That Council not support the Draft Planning Proposal to rezone land at 
Lot 1 DP 1214262 (no. 760 Montpelier Drive, The Oaks) and no request 
be made to the Greater Sydney Commission for a Gateway 
Determination. 

 
2. That the proponent, submitters and adjoining landowners be notified of 

Council’s Resolution. 
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