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GO3 Code of Conduct Amendment 

238 TRIM 98 
 
EXECUTIVE SUMMARY 

 The purpose of this report is to advise Council of the changes to the 
Model Code of Conduct which was amended in 2015 by the Office of 
Local Government.  The New Model Code of Conduct was gazetted and 
the commencement date was 13 November 2015. 

 
 This report recommends that Council adopt the amended Wollondilly 

Shire Council Code of Conduct included in this report. 
 
REPORT 

Council received a circular from the Office of Local Government (OLG) on 17 
December 2015 advising of the commencement of the Local Government 
Amendment (Councillor Misconduct and Poor Performance) Act 2015 on 13 
November 2015. 
 
The circular outlined the following as noteworthy for Councillors and the 
General Manager: 
 
 Councillors who are suspended on three occasions will be automatically 

disqualified from holding office for 5 years.   
 
 As part of the implementation of the new legislation, if Councillors who 

have been suspended previously (on two or more occasions) are 
suspended on a further occasion they will also be automatically 
suspended. The Office has written directly to Councillors who have 
been suspended on two or more occasions to inform them of this 
change. 

 
 The definition of "misconduct" has been expanded to include acts or 

omissions by Councillors that are intended to prevent the proper or 
effective functioning of a Council or a Committee of a Council (e.g. by 
disrupting decision making).  Penalties for Councillor Misconduct 
include suspension and disqualification from holding office. 

 
 Councillors will no longer be permitted to participate in the consideration 

of the making, amendment, alteration or repeal of an environmental 
planning instrument applying to the whole or a significant part of their 
local government area they have pecuniary interest in unless: 
 the only interests affected by the changes are the interests they or 

their relatives have in their principal places of residence; and 
 they have made a special disclosure of the affected interests. 

  

172



WOLLONDILLY SHIRE COUNCIL 
 
 

Report of Governance to the Ordinary Meeting of Council held on Monday 21 March 2016 
 

 
GO3 – Code of Conduct Amendment 

 

 

G
ov

er
na

nc
e 

 
 This amendment is complemented by an amendment to clause 4.29 of 

the Model Code of Conduct for Local Councils in NSW which also 
commenced on 13 November 2015.  The amendment will mean that 
Councillors with significant non-pecuniary conflicts of interests in the 
making, amendment, alteration or repeal of an environmental planning 
instrument applying to the whole or a significant part of their local 
government area will no longer be permitted to participate in 
consideration of those matters unless: 
 the only interests affected by the changes relate to the interest a 

person (e.g. a close friend or affiliate of a Councillor) has in their 
principal places of residence; and  

 the Councillor has disclosed the affected interests 
 
The amendment to the Code of Conduct places the onus on the Complaints 
Coordinator to amend the adopted Code of Conduct as soon as possible to 
reflect the amendment to clause 4.29 referred to above. 
 
The effect of the amendment to the Code of Conduct at 4.29 means that: 
 
 A Councillor may now participate in consideration of a matter that they 

would otherwise have been precluded from participating in because of a 
non-pecuniary conflict of interests. 

 A quorum is unlikely to be lost for decisions on important planning 
matters through declarations of interests.  

 
Clause 4.29 only applies to non-pecuniary conflict of interests.  The Model 
Code has not amended provisions relating to pecuniary conflict of interests. 
 
Also important to note is the amendment only includes situations in which the 
conflict of interests arises because of the location of the Councillor's principal 
place of residence.  It does not include any other properties of the Councillor, 
such as residential, commercial or otherwise. 
 
The amendment to Clause 4.29 and other changes have been incorporated 
into Council's Code of Conduct which are: 
 
 Remove reference to Administrators throughout the document 
 Remove the requirement to sign the meeting/attendance registers 
 Correct minor typographical or grammatical errors 
 
Section 440 of the Local Government Act 1993 requires every Council to 
adopt a Code of Conduct that incorporates the provisions of the Model Code.  
Council's adopted Code of Conduct carries reference to 'Administrators'.  As 
Wollondilly Shire Council’s structure does not include an Administrator the 
reference has been removed. 
 
The reference to meeting/attendance registers has been removed as 
meetings are minuted and the registers are no longer required.  
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CONSULTATION 
No consultation was required. 
 
FINANCIAL IMPLICATIONS 
This matter has no financial impact on Council’s adopted budget or forward 
estimates. 
 
ATTACHMENTS 
1. Summary of changes table 
2. Draft Code of Conduct 
 
RECOMMENDATION 

That Council adopt the amended Wollondilly Shire Council Code of Conduct. 
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