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PLANNING AND ECONOMY 
 
PE1 Planning Agreement – Cubbitch Barta Reserve in Camden Park 

263081 TRIM 8255 
 

EXECUTIVE SUMMARY 

 This report seeks a resolution from the Council to adopt the attached 
Planning Agreement that has been prepared for Cubbitch Barta 
Reserve within the Bridgewater Estate in Camden Park. 

 The Planning Agreement provides for the transfer of the Reserve to 
Council ownership, and provides a sum of money to Council to 
embellish and maintain facilities within the Reserve following a 
consultation process with the community. 

 Two (2) submissions were received during the consultation period which 
were broadly supportive of the Planning Agreement. 

 The report also provides and update on actions taken in response to a 
Council resolution made in relation to this matter in December 2011. 

 It is recommended that: 

 Council adopt the Planning Agreement for Cubbitch Barta 
Reserve in the form included at Attachment 1 to this report. 

 The Planning Agreement be executed by the General Manager, 
but only after Council's Executive has been advised and has 
endorsed that the Reserve is suitable for handover and that the 
developer has completed all the agreed outstanding works as 
outlined in this report. 

 Council, on receipt of the funds provided for by the Planning 
Agreement, form a Steering Committee as detailed in this report to 
establish how the funds could be used in the embellishment and 
maintenance of facilities within the Bridgewater Estate with 
expenditure of any funds to be determined by Council. 

 The Mayor appoint two (2) Councillors to represent Council on the 
Steering Committee and appoint one of the representatives to 
chair the Committee. 

 That Terms of Reference be prepared to detail the role and 
function of the Steering Committee as well the selection criteria 
and process for appointing the local resident committee members 
though an expression of interest process. 
 

  

16



WOLLONDILLY SHIRE COUNCIL 
 

 
Report of Planning and Economy to the Ordinary Meeting of Council held on Monday  
21 March 2016 
 
 

PE1 - Planning Agreement – Cubbitch Barta Reserve in Camden Park 
 

 
 

Pl
an

ni
ng

 &
 E

co
no

m
y 

 
REPORT 

This report concerns a Planning Agreement which provides for the dedication 
to Council of Cubbitch Barta Reserve in the Bridgewater Estate in Camden 
Park and the payment of a sum of money to Council to construct some 
community facilities in the Reserve.  The Reserve is currently owned and 
maintained by the development group Stockland Holdings Pty Ltd 
(‘Stocklands’). 
 
1.1 BACKGROUND 
 

2003 Council granted development consent for a 12 stage 
residential development known as Bridgewater Estate, 
located in the northern section of Wollondilly, in the 
suburb of Camden Park. 

2011 (June) Stocklands submitted a DA to build some community 
facilities within Cubbitch Barta Reserve, in accordance 
with its earlier development consent.  Despite significant 
endeavours the developer and Council were not able to 
reach agreement with the local community regarding the 
type of facility to be built in the Reserve. 

2011 (December) Council resolved as follows: 
 

(a) That Development Application No 
010.2011.00000338.001 for Community Facilities 
at Lot 1100 DP 1150160, Cubbitch Barta Reserve, 
Camden Park, be deferred to enable further 
consultation with Stocklands. 
 

(b) That Council request that Stocklands provide to 
Council the agreed value of the community hall 
($600,000) for Council to use in the 
embellishments and maintenance of facilities within 
the Bridgewater Estate at Camden Park including 
within the Cubbitch Barta Reserve or within the 
precinct and expenditure for any funds to be 
determined by Council; 

 
(c) That once the funds have been received, Council 

advise Stocklands that they no longer need to 
construct any further facilities within the Cubbitch 
Barta  Reserve prior to handing the land over to 
Council; 
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This report updates the Council on progress in implementing these resolutions 
and specifically seeks a resolution to adopt a Planning Agreement that 
provides for the dedication of Cubbitch Barta Reserve to Council and for the 
money required under resolution 'B' above to be provided to Council. 
 
1.2 REVIEW OF THE PLANNING AGREEMENT 
 
In order to give effect to the above resolutions, Council and the developer 
have negotiated a Planning Agreement, as provided for by Section 93F of the 
Environmental Planning and Assessment Act. The main features of the 
Planning Agreement are as follows:  
 
 It provides for the developer to lodge an application to modify the 

existing development consent so that they are no longer required to 
build the community facilities (this DA has already been submitted and 
is under consideration by Council);  

 
 If Council approves the DA, the developer will transfer the title of the 

Reserve to Council. When this has occurred, Council will be fully 
responsible for the maintenance of the Reserve; 

  

 
(d) That Council seek expressions of interest for 

residents of Camden Park to join a steering 
committee to oversee the expenditure of the funds 
from Stocklands 

 
(e) That the membership of the steering committee, in 

addition to 2 Councillors and Manager, Facilities 
and Recreation meets the following criteria: 

1. No more than 7 residents of Bridgewater Estate 
2. No more than 1 person from any household 
3. Must include a mixture of ages, genders and 

backgrounds 
4. Must be residents from in a variety of streets 

distributed throughout the estate 
 

(f) That further report comes to Council within 12 
months for the expenditure of funds 
 

(g) That in future we encourage developers to 
construct facilities prior to residents moving into the 
area.  
(Council Minute No 295/2011) 

18



WOLLONDILLY SHIRE COUNCIL 
 

 
Report of Planning and Economy to the Ordinary Meeting of Council held on Monday  
21 March 2016 
 
 

PE1 - Planning Agreement – Cubbitch Barta Reserve in Camden Park 
 

 
 

Pl
an

ni
ng

 &
 E

co
no

m
y 

 
 The developer is to make a monetary payment to Council, which will be 

used by Council to build community facilities and to carry out 
maintenance works in the Reserve; 

 Council will be responsible for determining what facilities will be 
constructed in the Reserve after consulting with the community. Council 
will then proceed to build these facilities.  

 
These requirements are included in the proposed Planning Agreement that is 
included at Attachment 1 to this report.  Should Council agree to the Planning 
Agreement being executed, parts B to C of the resolution described in Section 
1.1 of this report will be implemented.  
 
1.3 MATTERS RELATING TO COUNCIL'S CONSIDERATION OF THE PLANNING 

AGREEMENT. 
 
The finalisation of this Planning Agreement has been a lengthy process. The 
following matters are drawn to Council's attention regarding the Agreement. 
 
 Dedication of the Reserve to Council and maintenance after 

handover:  
The Agreement provides for the title of the Reserve to be transferred to 
Council, after which time Council will be fully responsible for maintaining 
the Reserve.  Stocklands has advised that they have a dedicated 
resource who spends approximately 32 hours per week on maintenance 
tasks within the Reserve.  It may be impractical for Council to continue 
this level of maintenance, as Council needs to allocate its maintenance 
staff (and budget) over all its parks and other assets in the local 
government area.  This may generate some concerns amongst local 
residents, some of whom are known to be concerned about the level 
maintenance carried out by Stocklands.  The maintenance demands of 
the Reserve will be more fully appreciated once Council takes on 
ownership, and if warranted, additional resources may be sought 
through the usual budgetary processes. 
 

 Payment Amount:  
The payment to Council will be $744,790, which includes the Sydney 
“All Groups” Consumer Price Index (cpi) to 31 December 2015.  The 
Agreement provides for the payment amount to be indexed to the date 
of execution, so no further indexation of the payment will occur unless 
execution is delayed until after the cpi for the March 2016 quarter is 
released, which is likely to occur around the end of April.  Approximately 
$120,000 of the money received under the Agreement is to be used for 
the maintenance of the stormwater management facilities (ponds and 
pumps) within the Reserve, with the remainder being available to 
construct the community facilities.   
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It is noted that in accordance with Council Resolution ‘F’ (refer to 
section 1.1) a report is required to Council on how the payment amount 
is to be used before the expenditure of funds. 
 

 Completion of Works in the Reserve:  
As Council will be entirely responsible for the maintenance of the 
Reserve following its handover, it is important that Council receive the 
Reserve in good condition.  Stocklands have undertaken works within 
the Reserve, both as part of its routine maintenance over the last ten 
years or so, and to prepare the Reserve for handover to Council.  In 
preparing the Reserve for handover to Council, it was agreed that 
Stocklands would complete the following works to Council's satisfaction:   
 
 Tree Management Works  - ensuring trees in the Reserve are safe 
 Pumps - ensuring the pumps in the ponds are in good working 

order 
 Ponds – cleaning the ponds of weed and other debris 
 Tennis courts – repair of net and cleaning of court 
 Bridges and Timber structures – repair of damaged timbers and 

white ant treatment 
 Playground – carrying out some recommendations of a Council 

wide Playground Audit 
 Electrical – sealing of an electrical conduit and provision to council 

of an electrical plan. 
 

At the time of writing of this report, Stocklands has advised that repairs 
have been completed to most of the above items, these being the tree 
management works, as well as repairs to the pumps, tennis court, some 
of the repairs to the playground and the provision of the electrical plan. 
Repairs to the other items are currently in progress, and are expected to 
be completed by the end of February 2016 with one of the playground 
repair items having to be delayed until early March due to a lack of 
stock.  It will be necessary for Council staff to agree that the repairs to 
these items have been carried out appropriately prior to execution of the 
Planning Agreement.  As this had not been possible at the time of 
writing of this report, it is being recommended that Council agree to the 
adoption of the Planning Agreement, but that it not be executed until all 
the agreed repairs have been completed by Stocklands, signed off by 
Council staff, and endorsed by Council's Executive.  
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 Deletion of the Release Clause:   

Stocklands have requested that the Draft Planning Agreement not 
include a Release Clause.  In weighing up the request to delete this 
Clause, the following matters were considered:   
 
 The most likely situations where Council might wish to invoke the 

Release Clause would be in the case of faults with the trees or the 
pumps used to circulate water within the ponds.  This risk can be 
minimised by requiring Stocklands to complete repairs to these 
items prior to handover.  As noted above, repairs to trees in the 
Reserve have been carried out and these have been approved by 
Council staff.  Repairs to the pumps have also been carried out 
and all 3 pumps are working effectively, although the repairs have 
yet to be authorised by Council staff;  

 Other repairs have also been carried out to the bridges and timber 
structures, as well as to the children's playground within the 
Reserve.  The request to delete the Release Clause assisted in 
negotiating these repairs with Stocklands, as they were advised 
that we wanted greater assurances as to the condition of the 
Reserve.  As a result, Council is receiving the Reserve in a higher 
standard that might otherwise be the case; 

 A Release Clause is generally used as a last resort to pursue a 
developer to undertake further repairs.  Doing so would essentially 
mean entering into a legal process which could be lengthy and 
costly.  The preferable outcome is to receive the Reserve in as 
good a condition as could reasonably be ascertained, to minimise 
the likelihood of having to rely on a Release Clause.  The 
completion of the agreed works by Stocklands should help ensure 
that this occurs.  

 
In summary, it is considered that in view of the repairs that Stocklands 
will complete prior to the Agreement being executed, the risk to Council 
in agreeing the deletion of the Release Clause has been minimised as 
far as is reasonably possible. 
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1.4 COMMUNITY CONSULTATION  
 
To seek the views of the community and meet statutory requirements, the 
Draft Planning Agreement and accompanying Explanatory Note were 
exhibited for a period of 30 days between Wednesday 14th October 2015 and 
Friday 13th November 2015.  During this time, documents were available at 
Council's Administration Centre in Picton, and at Wollondilly Library and on 
Council's web site.  
 
Two (2) submissions were received from local residents, which are 
summarised below: 
 
 Submission No 1: This submission was from a resident of Camden 

Park and expressed satisfaction that the matter is being brought to a 
conclusion, and with the provision in the Agreement for Council to 
manage the development of community facilities in the Reserve. The 
submission also included some suggestions for the facilities to be built, 
including seats for the elderly, soft lighting along walkways and a 
second children's playground. Concerns were also raised that the 
Estate is not public transport friendly, and there is a potential for 
accidents at the main exit from the Estate. 
 

 Submission No 2: This submission was also from residents of Camden 
Park, and advised that they were happy with the Planning Agreement as 
long as the money received was spent entirely on providing community 
facilities in the park, and that a consultation process be undertaken with 
Bridgewater residents to determine the facilities to be built. This 
submission also suggested some facilities which could be included, 
such as a basketball court, more seating and cover, outdoor exercise 
equipment and a small dog off leash area. The submission also 
expressed concerns about the level of maintenance that had been 
carried out by the developer.   

 
Both submissions are broadly supportive of the Planning Agreement, and 
neither raised any issues that would prevent the Planning Agreement from 
being concluded.  As explained in more detail below a process has been 
decided on to help determine the specific facilities to be built in the Reserve.  
 
Copies of both submissions are provided at Attachment 2 to this report.  
 
No changes are proposed to the Planning Agreement following its exhibition. 
 
The public exhibition was held concurrently with consultation associated with 
development application to modify the consent D115-03.  This consent was 
for drainage, building (community facilities), recreation facility, car parking, 
landscaping and other works to the reserve area. 
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The application to modify consent was lodged by Stocklands to amend 
condition 1.3: 
 
“The land shall not be dedicated to Council until such time as all buildings, 
structures and plantings have been completed and the road works to all public 
road frontages of the open area have been completed to provide satisfactory 
public access.” 

The proposed amendment will effectively delete the requirement for the 
developer to build the community facilities.  One (1) submission was received 
in support of the proposed modification to the development consent. 
 
The proposed amendment to Condition 1.3 cannot be determined until a 
resolution of Council has been reached in regard to the proposed changes to 
the Planning Agreement. 
 
1.5 PLANNING AGREEMENTS POLICY 
 
The Planning Agreement has not been given a detailed consideration against 
Council's Planning Agreements Policy because it commenced its exhibition 
prior to the adoption of the Policy. However the Agreement is considered to 
be generally consistent with the Planning Agreements Policy. 
 
1.6 FINAL COMMENTS ON THE PLANNING AGREEMENT  
 
It is considered that the Agreement is suitable for adoption by Council. After 
adoption, it can be executed by Council's General Manager, once Council 
staff have confirmed that Stocklands have completed all the agreed works to 
a suitable standard and that this has been endorsed by Council's Executive.   

 
1.7 THE FORMATION OF THE STEERING COMMITTEE 
 
The ongoing management of the Reserve has a long history, partly due to a 
lack of consensus amongst Council, Stocklands and the community about the 
types of community facilities that should be built in the Reserve. To help 
provide for community input into the management of the Reserve a Steering 
committee was established in 2008 but was discontinued after some initial 
meeting with residents at this time the Reserve was still in Stocklands 
ownership.  In order to manage this issue more effectively, once the Reserve 
comes into Council ownership, Council resolved at its meeting in 2011 to 
establish a process for a more efficient means of public participation in 
determining the facilities that are to be provided.  
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In this regard, part 'D' of the resolution requires Council to seek expressions 
of interest from residents of Camden Park to join a Steering Committee to 
oversee the funds to be received from Stocklands. Part 'E' defines the make-
up of the Steering Committee, and in this regard provides that it shall be 
comprised of: 
 
 Residents of Camden Park 
 Two (2) Councillors 
 Council's Manager of Facilities and Recreation (now the Manager 

Infrastructure Planning) 
 No more than 7 residents of Bridgewater Estate, with no more than 1 

person from any one household, and including a mix of ages, genders 
and backgrounds  and from a variety of streets within the estate. 

 
These initiatives provide for a transparent consultation process which allows 
input from a fully representative cross section of the community in determining 
the facilities to be built.  
 
The formation of the Steering Committee should commence once the 
Agreement has been executed and Council has received the payment from 
Stocklands. The Mayor may wish to nominate two Councillors to represent 
Council on the Steering Committee, including one to Chair the Committee.  As 
provided for by Resolution F from 2011.  The recommendations provided by 
the Steering Committee regarding the expenditure of funds will be submitted 
to Council for approval within 12 months.  
 
A Terms of Reference should also be prepared to detail the role and function 
of the Steering Committee as well the selection criteria and process for 
appointing committee members for the Camden Park and Bridgewater Estate 
component though an expression of interest process. 
 
FINANCIAL IMPLICATIONS 
The injection of funds totalling some $744,000 to build community facilities 
and carry out maintenance of the stormwater system in the Reserve will 
clearly have a positive financial impact to Council.  Approximately $120,000 of 
the funds received is to be used for the maintenance of the stormwater 
system.   
 
As noted previously, there will be costs to Council in carrying out regular 
maintenance of the Reserve, in particular there may be a need for increased 
ground resources and possibly a site compound. Any additional funding for 
maintenance will be sought through the normal budgetary processes. 
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ATTACHMENTS: 
1.  Proposed Planning Agreement - version for Execution (TRIM 8255#171) 
 
2.  Submissions Received During the Exhibition Process (TRIM 8255#172) 

 
CONCLUSION  
It is considered that the Planning Agreement provides a good outcome for 
Council and the community, and will provide a resolution to a matter that has 
been outstanding for several years. In particular it will provide for the 
dedication to Council of an important public reserve so that it can be managed 
by Council as community land for the benefit of the community. The money to 
be provided will be used to build new community facilities and carry out 
maintenance in the Reserve which will facilitate people’s enjoyment of the 
area.   
 
The formation of a Steering Committee will help ensure transparency and 
community participation in the process for deciding on which facilities to build 
in the Reserve. 
 
RECOMMENDATIONS 

1. That Council adopt the Planning Agreement for Cubbitch Barta Reserve 
in the form included at Attachment 1 to this report. 

 
2. That the Planning Agreement be executed by the General Manager, but 

only after Council's Executive has been advised and has endorsed that 
the Reserve is suitable for handover and that the developer has 
completed all the agreed outstanding works as outlined in this report. 

 
3. That on receipt of the funds provided for by the Planning Agreement, a 

Steering Committee be formed as detailed in this report to establish how 
the funds could be used in the embellishment and maintenance of 
facilities within the Bridgewater Estate with expenditure of any funds to 
be determined by Council. 

 
4. That the Mayor appoint two (2) Councillors to represent Council on the 

Steering Committee and appoint one of the representatives to chair the 
Committee. 

 
5.  That Terms of Reference be prepared to detail the role and function of 

the Steering Committee as well the selection criteria and process for 
appointing the local resident committee members though an expression 
of interest process. 

ATTACHMENT 1 - 8277 – 15 FEBRUARY 2016 
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