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EXECUTIVE SUMMARY 

 This report seeks a resolution from Council to exhibit some changes to 
the Dedication of Land Policy (PLA0036). 
 

 The most significant change is the inclusion of a clause requiring a 
monetary contribution for maintenance of land management works, 
such as on site detention (OSD) basins, proposed for dedication to 
Council.  
 

 Other relatively minor changes are also proposed to the Policy as 
shown in Attachment 1 to this report. 
 

 The contribution is to be calculated according to a formula included in 
the Draft Policy which references an Indicative Cost Schedule included 
as an attachment to the Policy.  
 

 It is recommended that Council: 

 Agree to the exhibition of the attached draft Policy 
 Adopt the Indicative Cost Schedule included in Attachment 1 as its 

best practice approach to seeking a maintenance contribution for 
onsite detention basins on land proposed to be dedicated to 
Council 

 Consider a further report on the matter following the completion of 
the public consultation period. 

 
REPORT 

Council's "Dedication of Land Policy" (PLA 0036) was adopted in June 2014. 
The Policy defines three (3) types of lands that it may accept by dedication 
and includes matters for consideration by Council in deciding whether or not 
to accept the dedication of these lands. The three types of land are 
infrastructure land, environmental land and community land. 
 
One of the most significant inclusions in the current Policy is the requirement 
for a monetary contribution for maintenance purposes for land that is being 
dedicated to Council as environmental land.  The amount required is equal to 
35 years of annual maintenance works on land.   
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The Policy does not presently include a similar requirement for land dedicated 
to Council as infrastructure or community land. However, it has become clear 
that there is a need to include this requirement for some categories of 
infrastructure land, in particular, lands that contain stormwater management 
works such as OSD and / or water quality basins. Once the land has been 
transferred to Council, the onus is upon Council to maintain these lands.  
 
In order to offset this liability, it is proposed to amend the Policy to include a 
requirement for a monetary contribution to be made towards the maintenance 
of the OSD basins (and other stormwater management facilities). The 
contribution that will be sought will be based on a "Cost to Serve" approach, 
and Council will use the Indicative Cost Schedule included as Attachment 1 of 
the draft Policy as its basis for determining the contribution. This schedule 
includes the maintenance requirements of most OSD basins. The 
maintenance costs for each item are based on Council's experience and will 
be considered by Council as its “reference costs” for the maintenance of OSD 
basins. However, in some circumstances, it will be necessary to vary these 
costs, and the maintenance works required depending on site conditions and 
the maintenance requirements of the device being maintained. As a result 
Council retains the discretion to vary both the items and the costs included in 
this Schedule when determining an appropriate contribution amount.  
 
To complement these changes it is also proposed to amend the methodology 
included in the Policy by which the contribution amount is calculated.  The 
formula presently included in the Policy (and which applies to the 
maintenance contribution for environmental lands) provides for an amount 
equivalent to 35 years worth of annual maintenance.  However this approach 
is not considered suitable for funding the maintenance of OSD basins, partly 
because it does not include an allowance for the indexation of the annual 
maintenance cost.  As a result it does not provide Council with the funds 
necessary to ensure long term maintenance of these structures. 
 
It is proposed to amend the approach for collecting the contribution so that it 
includes annual CPI adjustments, although the maintenance period will be 
reduced from 35 to 30 years.  It will also be a requirement that the developer 
undertake maintenance of the structure (and land to be dedicated) for the first 
five (5) years after dedication occurs, with payment of the contribution being 
required before the last subdivision certificate is issued or the land is 
transferred to Council. 
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The amended approach is expected to provide for a sufficient income stream 
to generate funds for 35 years worth of maintenance.  This is considered 
appropriate and consistent with the principle of inter-generational equity as it 
will ensure that some money will be available for the next generation to fund 
the maintenance.  Should an applicant consider that the payment of this 
money is onerous, an option available to the applicant is to retain the land 
containing the OSD structures in private ownership under a community title 
scheme and maintain the asset in perpetuity. 
 
It is also proposed to apply this formula to calculating the maintenance 
contribution for environmental lands.  However a Cost Schedule has not been 
included in the Policy for these lands due to the extreme variability in their 
condition.  As a result the annual maintenance costs for environmental lands 
will continue to be calculated on a site specific basis. 
 
Where land dedication is proposed, the maintenance contribution can be 
provided to Council through a Voluntary Planning Agreement prepared under 
s93F of the Environmental Planning and Assessment Act, and in accordance 
with Council's Planning Agreements Policy.  
 
The amendment described above is the most significant. Some other 
amendments are also being proposed to the current Policy. These changes, 
and the rationale for them are included in the Table of Changes that is 
attached to this report.  
 
CONSULTATION  
Consultation has occurred with Council's Land and Property Panel who are 
supportive of the proposed amendments.  Consultation has also been 
undertaken with the Manger Infrastructure Planning and Manager Finance.  
The public exhibition of the Draft Policy as recommended in this report will 
provide for feedback from the general public and the development industry 
about the proposed changes.   
 
FINANCIAL IMPLICATIONS 
The proposed amendments will have positive financial implications for Council 
as it will make the developer bear the cost of maintaining the OSD basins. As 
shown in the Indicative Cost Schedule, this is estimated at approximately 
$5930 per annum for each basin, so without the offsetting mechanism 
provided through this Policy, the costs to Council in accepting such lands will 
become significant over time. The amendment of the formula for calculating 
the contribution amount to include CPI increases will further improve Councils 
ability to fund these structures over the long term.  
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ATTACHMENTS 
1. Summary of proposed Changes Table – Dedication of Land Policy 

TRIM 8039#19 
2. Draft Dedication of Land Policy showing proposed amendments TRIM 

8039#20 
 
CONCLUSION 
The Dedication of Land Policy has been in operation for almost two years.  It 
is now opportune to review its effectiveness and to redress any shortcomings. 
The need for the proposed amendment requiring a monetary contribution to 
maintain land dedicated for stormwater management purposes has arisen as 
a result of a heavy maintenance burden incurred by Council. The other 
amendments proposed will help ensure that only appropriate lands are 
accepted by council as land dedications.   
 
RECOMMENDATION 

1. That Council exhibit the attached Draft Dedication of Lands Policy. 
 

2. That Council adopt the formula included in Clause 4.5.1 of the Draft 
Policy and the Indicative Cost Schedule included in Attachment 1 as its 
approach to seeking a maintenance contribution until the Policy is 
adopted in final form. 

 
3. That consideration be given to a further report on the matter following 

the completion of the public consultation period. 
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