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EXECUTIVE SUMMARY 

 The purpose of this report is to detail the feedback received from 
stakeholders regarding fair and reasonable noise mitigation measures 
that may be applied to the local Poultry Industry. 

 Under legislation, a person who makes a relevant planning application 
or public submission is required to disclose any reportable political 
donations. The disclosure requirement extends to any person with a 
financial interest in the application or any associate of the person 
making a public submission. No disclosure of political donation has 
been made in association with this application. 

 It is recommended: 

 That Council note the report and consider the attached condition 
of consent as an alternative to a night time curfew when assessing 
future Development Applications. 

 The imposition of a night time curfew for the pick-up of birds be 
considered when dealing with substantiated and unresolved noise 
complaints. 

 The community and industry representatives that participated in 
the recent Noise Mitigation Measures Workshop be acknowledged 
in writing and congratulated for their considerable effort.  

 
REPORT 

BACKGROUND 
In March 2016, the local poultry industry through NSW Farmer’s Federation 
raised concern in relation to enforcement action commenced by Council for 
non-compliance with night time curfew requirements.  These discussions 
resulted in a Council led community consultation initiative to better understand 
the challenges facing the industry and concerns held by residents. 
 
At the July 2016 Ordinary Meeting, Council considered a report detailing the 
outcomes of the Poultry Industry Forum and wider consultation.  The report 
recommended that Council engage with relevant stakeholders to discuss fair 
and reasonable noise mitigations requirements to replace night time curfews. 
 
In relation to this issue, Council resolved (in part): 
 
“That Council engage with representatives of NSW Department of Primary 
Industries, Environmental Protection Authority, Poultry meat industry and 
Community representation to discuss possible fair and reasonable noise 
mitigation requirements for Poultry Farm Operations taking into account that 
any outcome should be considered on a farm by farm (location by location) 
basis”.  
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RECENT APPROVALS 
 
In 2015, Council determined the following poultry related applications: 
 
 010.2005.58025.4 – 184B Glendiver Road, The Oaks. 
 010.2012.125.1 – 440 Cawdor Road, Cawdor 
 
The consents for both of these proposals included a night time curfew for the 
pick-up of birds.  The general wording of these conditions is reproduced 
below: 
 
Condition No 1(a) 
Night-time pick up of birds shall not take place between the hours of 10pm 
and 7am, except where permitted by Condition 1(b). 
 
Condition No 1(b) 
Bird pickups are permitted between 10pm and 12am, but only during extreme 
weather conditions. The persons having the benefit of this consent shall keep 
accurate records regarding weather conditions and the like should justification 
be sought if complaints are received by Council in regards to breaching the 
bird pickup curfew set by Condition 1(a). 
 
ENGAGEMENT INITIATIVES 
 
In early June 2016, a meeting regarding the replacement of night time curfews 
with restrictions relating to noise generation was held.  This meeting, which 
the NSW Department of Primary Industries convened, was hosted by Council. 
 
A further meeting hosted and convened by Council was held on 29 August 
2016.  The meeting was attended by relevant State Agencies, NSW Farmer’s 
Federation and community representative. 
 
The following feedback was received from the interest groups at the above 
meetings. 
 
 Environment Protection Authority (“EPA”) 
 
Whilst the EPA are not the regulatory authority for any of the poultry farms in 
the Wollondilly area, the Agency has considerable expertise in terms of noise 
control and implementation of the NSW Industrial Noise Policy. 
 
The Industrial Noise Policy is a guideline which outlines the criteria under 
which the impact caused by noise generation is considered acceptable.  The 
criteria is generally based upon the likely background noise level for a location 
plus an intrusiveness factor. 
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Table 2.1 of the Industrial Noise Policy suggests the recommended maximum 
noise criteria of 45 dB(A) for night time activities in a rural area where the 
nearest sensitive receiver is a residence (see Attachment 1). 
 
When assessing Development Applications, the EPA suggest Council require 
a Noise Impact Assessment, which recommends reasonable mitigation 
measures and nominates realistic noise impacts. 
 
Whilst it depends upon site characteristics and proximity to sensitive receivers 
the EPA anticipate that most poultry farms would struggle to comply with the 
noise criteria referred to above.  
 
However the EPA recognise that Council can still resolve to approve 
development on social and economic grounds.  In which case, any consent 
issued by Council should stipulate achievable noise criteria which is 
supported by the findings of the Noise Impact Assessment. 
 
 Department of Primary Industries (“Department”) 
 
The Department has produced a number of publications relating to best 
practice management of poultry farms.  The Department are working on a 
Practice Note for reducing noise from poultry farms.  The Practice Note 
identifies the potential noise generation activities, the best management 
practice to reduce noise intrusion and performance criteria for ongoing 
monitoring. The Department has not distributed the final draft of this 
document.  However its release in the near future is anticipated. 
 
 NSW Farmer’s Federation (“Federation”) 
 
The Federation has been working with their Victoria counterparts to better 
understand the management model adopted in that State.  The Victorian 
program is based around the development of an Environmental Management 
Plan for each poultry operation.  The Plan is subject to ongoing review in 
order to refine operational practices to address concerns raised by 
neighbours. 
 
The Federation and the Department of Primary Industries have obtained 
funding for a pilot program in New South Wales based upon the model used 
in Victoria.  It is intended to pilot the program in the Wollondilly area. 
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 Community representative 
 
The community feel poultry farms should be considered on a case by case 
basis.  Those farms located in close proximity to residents require greater 
controls (i.e. night time curfews).  Expansion of these farms may also be 
limited preventing the establishment of ‘super farms’.  It is also suggested that 
the cumulative impact of adjoining farms needs to be considered.  
 
It was suggested that if the industry seeks to rely upon the best practice 
argument to justify night time pick-ups (i.e. for animal welfare reasons) then 
the farmers and processors need to adopt best practice initiatives in relation 
to all aspects of their operations.  This includes the use of a modern fleet and 
forklifts to reduce noise impacts. 
 
It was also suggested that processing companies can assist greatly by 
appropriately programming their pick-ups.  Farms located close to residents 
should not be programmed for pick-ups in the middle of the night when sleep 
disturbance to neighbours is a likely outcome. 
 
FAIR AND REASONABLE NOISE MITIGATION REQUIREMENTS 
 
When assessing an application for a new or expanded poultry operation, 
Council may decide on social and economic grounds to support a proposal 
despite non-compliance with the guidelines in the Industrial Noise Policy.  
 
Any consent issued by Council could incorporate one or all of the 
requirements listed below: 
 
 Full compliance with the conclusions and recommendations as detailed 

in Noise Impact Assessment submitted with the application 
 Full compliance with the site management practices including all 

conclusions and recommendations as detailed in the Environmental 
Management Plan 

 Clean out of the sheds and maintenance operations shall occur 
between 7:00am and 6:00pm weekdays and 7:00am to 1:00pm 
Saturdays only 

 All truck movements not associated with the movement of live birds 
shall occur between 7:00am and 6:00pm weekdays and 7:00am to 
1:00pm Saturdays only. 

 
In terms of night time pick-ups of birds, Council could require compliance with 
a curfew except in extreme weather conditions.  This is consistent with the 
current approach and may still be appropriate in certain circumstances.  
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Alternatively Council could adopt the following approach: 
 
 Impose a condition of consent that requires compliance with achievable 

noise criteria as set out in the Noise Impact Assessment 
 Attach an advisory note to the condition that requires the poultry grower 

and processor to enter into mediation should repeated and 
substantiated noise complaints be received.  The advisory note could 
indicate that unresolved noise complaints of a repeated and 
substantiated nature may result in enforcement action including fines 
and imposition of a curfew under the Protection of the Environment 
Operations Act.  

 
The wording of a draft condition that reflects the above intent is provided as 
Attachment 2 to this report.  Advice has been sought from Councils legal 
representative regarding the validity and enforceability of such a condition.  
That advice is provided as Attachment 3 to this report. 
 
CONCLUSION 
 
The application of noise mitigation requirements upon the operation of poultry 
farms is a complex issue which requires consideration of the site features, 
proximity to neighbours and operational needs. 
 
The community has advocated for consideration of this issue on a case by 
case basis.  That is, each proposal should be considered on its individual 
merits and a night time curfew may be appropriate in some circumstances.   
 
Alternatively Council could decide, on social and economic grounds, to 
support a proposal for a new or expanded poultry operation with night time 
pick-up of birds knowing the noise guidelines stipulated in the Industrial Noise 
Policy are likely to be exceeded.  In which case, the draft condition of consent 
outlined in this report may provide a fair and reasonable approach to address 
the challenges facing the industry and concerns raised by residents. 
 
FINANCIAL IMPLICATIONS 
 
The meetings hosted by Council in relation to this matter had no financial 
impact on Council’s adopted budget or forward estimates. 
 
ATTACHMENTS 
 
1. Extract from NSW Industrial Noise Policy (Table 2.1). 
2. Draft condition of Development Consent. 
3. Legal advice dated 27 September 2016. 
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RECOMMENDATION 

1. That Council note the report and consider the attached condition of 
consent as an alternative to a night time curfew when assessing future 
Development Applications. 
 

2. That the imposition of a night time curfew for the pick-up of birds be 
considered when dealing with substantiated and unresolved noise 
complaints. 

 
3. That the community and industry representatives that participated in the 

recent Noise Mitigation Measures Workshop be acknowledged in writing 
and congratulated for their considerable effort.  
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ATTACHMENT 1 – 1150 – 17 OCTOBER 2016 
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ATTACHMENT 2 – 1150 – 17 OCTOBER 2016 
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